We forthwith acknowledge our awareness of the sensitive and emotional nature of the abortion controversy, of the vigorous opposing views, even among physicians, and of the deep and seemingly absolute convictions that the subject inspires. One's philosophy, one's experiences, one's exposure to the raw edges of human existence, one's religious training, one's attitudes toward life and family and their values, and the moral standards one establishes and seeks to observe, are all likely to influence and to color one's thinking and conclusions about abortion. 2
This Note will explore three countries, each with very different abortion laws: the United States, Ireland and Russia. The United States, where abortion became legal with guidelines following the fairly recent decision in 1973 of Roe v. Wade, 9 will be compared to Ireland, where abortion has been illegal since 1861 with very few exceptions.' 0 In contrast to both the United States and Ireland, abortion in Russia has been legal with little restriction since 1920.11 Each country has a different solution to abortion.' 2 The pendulum swings from the lenient laws in Russia 13 to the stringent laws in Ireland.1 4 Although the abortion laws in Ireland and Russia are opposite, both have led to devastating effects on pregnant women obtaining abortions.' 5 Could the judicial decision in Roe have been the better solution? Part II of this Note will look at the United States; Part I will examine Ireland; and Part lV will examine Russia. Section A of each Part will focus on the history of abortion in each country, examining the changing views and practices of abortion and the implementation and modification of abortion legislation and case law. Section B will discuss the consequences that the legislation and case law had on the citizens and on the country itself. Section B will also study the effect that legalizing or restricting abortion has had on women seeking an abortion in each country. Section C of each part will explore where the abortion controversy stands today, what laws are in effect at this time, and how each country is responding to those laws. Finally, Section D will look at where abortion laws might be headed in the future and why each country is headed in that direction.
In conclusion, Part V will contemplate the question: Is the United States' Roe v. Wade the better solution to abortion for Ireland and Russia? The analysis supplies the conclusion that although Roe v. Wade might be a middleground solution between the two extremes, the better answer for the future of Ireland and Russia is to focus on education and advances in technology of birth control. Regardless, as shown from the United States' history before Roe and the current situation in Ireland, a country cannot force acceptance of an unpopular law and should look for other solutions to remedy its problem. TIMEs 
ABORTION IN THE UNITED STATES

A. Historical Aspect
During the 1700s, abortion was not uncommon in colonial America. 16 Midwives routinely provided women with herbal abortifacients.1 7 There was an "absence of legal condemnation" of abortion even though families and society valued both children and population growth in times of vast unsettled lands and high infant mortality. 18 If abortion was chastised at all, it was the violation of sexual norms, not the practice itself that was condemned. 19 In the late 1700s, the restrictive views on sexual behavior "loosened considerably." 20 Despite the relaxation of sexual standards, the drafters of the United States Constitution did not mention abortion within its four corners. 2 ' There is no mention of abortion by name or by inference in the original articles, the Bill of Rights, or in any subsequent amendments. 22 Through the nineteenth century, abortion remained widely accepted. 23 Women used abortion as "conscious fertility control" because of economic 24 pressures and the redefining role of motherhood. During this time, the most common methods of abortion involved the use of herbs and devices women purchased from local pharmacists; however, abortion practitioners soon became prevalent. 25 By 1840, abortion developed into a business with some ,, 26 practitioners going so far as making abortion their "chief livelihood. Ironically, during the same time that practitioners began to benefit from performing abortions as a business, physicians also became the principal 27 proponents of laws to restrict abortion. 16 . EVA RUBIN, THE ABORTION CONTROVERSY: A DOCUMENTARY HISTORY 11 (1994). 17. Id. "Abortifacients" are things that cause abortions. Id. Recipes for the herbal potions were found in cookbooks and diaries of women from that era. Id. 18. Id. For the aforementioned reasons, abortions were most common among single women in colonial times. Id. It is also unusual that abortion was not legally condemned in the tight-knit religious New England communities. Id. 19. Id. 20. Id. at 16. During the late 1700s it was estimated that "one third of all New England brides were pregnant at the time of marriage, compared to less than 10% in the seventeenth century." Id. 21 . See JOHN T. NOONAN Id. "The good bourgeois wife was to limit her fertility, symbolize her husband's affluence, and do good within the world." Id. 25. Id. at 12-13. 26. Id. at 13. 27. RUBIN, supra note 16, at 13-14. Between 1850 and 1880, the newly formed American Medical Association became the "single most important factor in altering the legal policies toward abortion .
I..." ld. at 13. Physicians wanted to restrict abortion over concerns of maternal health, consumer protection, the discriminatory idea of the subordination of women,
2004]
The first anti-abortion laws were "anti-poisoning" statutes rather than prohibitions on all abortions. Because the herbal abortifacients could be fatal to the woman if taken in excessive quantities, it became a crime to "administer" the poisons. 29 These laws were drafted to protect women. As such, women who obtained an abortion were not punished if they received but did not administer the poisons. 30 Even though these early anti-abortion laws were in effect, they were not enforced. 31 Because abortion was still prevalent, the "openly tolerated practice suggests that many Americans did not perceive abortion as morally wrong.' 3 2 At the turn of the century, abortion rates still remained high. 33 State statutory restrictions on abortion remained basically unchanged until the 1960s. 34 Physicians were allowed to perform abortions "only to preserve the mother's life;" therefore, most abortions were performed illegally. 35 This led to injury and death of many women who went to these illegal, unqualified abortionists. 36 The medical practitioners, who had previously lobbied for strict abortion laws, became receptive to the idea that abortions should be performed legally in hospitals to prevent additional deaths.
37
The problems of illegal abortion and the emergence of the women's movement led to the Abortion Reform Movement from 1960 to 1972. 38 Reacting to changing public opinion, the American Law Institute 39 
4 3 However, in the majority of states, abortion remained a crime. 44 In 1973, abortion laws in the United States dramatically changed with the Supreme Court's decision in Roe v. Wade. 45 In Roe, the Court held that a "state criminal abortion statute... that excepts from criminality only a life-saving procedure on behalf of the mother.., is violative of the Due Process Clause of the Fourteenth Amendment." 46 The Court then defined the stages where abortion can be regulated. 47 The Court made abortion legal when obtained prior to the end of the first trimester, leaving the decision to the medical judgment of the pregnant woman's attending physician. 48 The Court allowed the state, in promoting its interest in the health of the mother, to reasonably regulate the abortion procedure subsequent to the end of the first trimester.' For the stage subsequent to viability, the Court authorized states to regulate and even prohibit abortion. 50 In 2004] abortion in the second trimester to protect fetal life rather than maternal health. 52 Although the Court in Webster clearly changed direction on abortion rights, none of the five opinions in Webster had the binding force of precedent. 53 Even so, this was the first time a majority of the justices upheld a statute that interferes with the doctor-patient relationship during the second trimester for reasons unrelated to maternal health. 54 This decision is plainly contrary to the trimester framework that the Court established in Roe. 55 Therefore, although not precedent, the law obviously changed when Webster was decided. 56 In 1992, the Supreme Court decided Planned Parenthood Southeastern Pennsylvania v. Casey. 5 7 The Court in Casey did not expressly overrule Roe. 58 Instead, the justices redefined Roe and "tried to articulate a new constitutional standard for abortion rights." 59 The Court created a new standard in testing the constitutionality of state abortion restrictions. 6° The Court held that the undue burden test, rather than the trimester framework, should be used in evaluating state's abortion restrictions before viability. 6 ' The Court's decision in Casey gave abortion rights a "much smaller scope" than abortion rights in Roe. 62 The undue burden test invited states to impose various measures to restrict abortions, provided that the measures do not "act directly, openly, and straightforwardly to protect previability fetal life 66 In Carhart, the Court held that a Nebraska statute violated the Constitution for two independent reasons. 67 First, the statute lacked any exception for the preservation of the health of the mother. 68 Second, the statute imposed an undue burden on the woman's ability to choose one type of partial birth abortion, thereby unduly burdening the right to choose abortion itself.
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B. The Consequences of Those Laws on the Citizens and the United States
The rate of legal abortions practically doubled after the Supreme Court's decision in Roe. 7° In 1992, according to the Alan Guttmacher Institute, 7 ' there were over 1,500,000 abortions performed in the United States. 72 After Roe, the majority of those abortions were performed early in pregnancy -during the first twelve weeks of pregnancy. 73 Since 1973, the trend has been toward a larger 74 percentage of abortions being performed earlier in pregnancy.
Before Roe, forty-four percent of women went out of state to have their abortions and most of those abortions were performed in hospitals. 7 ' By 1985, ninety-two percent of women who had abortions obtained them within their own state of residence, and eighty-three percent of abortions were performed in a clinical setting. 76 The legalization of abortion in Roe led to a dramatic decline in backalley, illegal abortions. 77 It is estimated that before 1973, 1.2 million women had illegal abortions each year. 78 The Guttmacher Institute reports that complications from abortions occur in less than one percent of cases, and a woman is "statistically less likely to experience complications from an abortion than from a penicillin shot., 79 In the 1940s, the Centers for Disease Control (CDC) estimated there were 1,000 abortion-related deaths per year. 8 0 From 1979 to 1985, the rate of deaths related to legal abortions was less than one death per 100,000 abortions. 8 ' In 1998, the CDC reported nine maternal deaths related to legally induced abortion. 82 The decision-making process for women in the United States who choose to have an abortion is not black and white. One study found that, for many women, the decision to have an abortion is complex and involves many factors. 8 3 The factors most frequently mentioned are: concern that having a baby will change the woman's life; inability to afford a child at that time; problems in the relationship with the father; not wanting to be a single parent; not ready for the responsibility of parenthood; not wanting others to know that the woman was pregnant or sexually active; and not being psychologically mature or chronologically old enough for a child. 84 Women in the study indicated the two most important reasons that led to the ultimate decision of having an abortion were not being able to afford a child and not being ready to 73 85 A Guttmacher study in 2000 reported that seventy-five percent of women had an abortion because having a baby would interfere with their work, school, or other responsibilities. 8 6 Less than two percent of women have abortions because they were raped or because of incest.
87
Studies have shown that women in the United States are subsequently affected by their abortions. A 1985 study researched "long-term manifestations of abortion" and found that eighty-one percent of women who had abortions reported "preoccupation with their aborted child. 88 The study also reported: "54% had nightmares; 35% had hallucinations of visitations with their child; and 96% felt their abortion had taken a human life." 8 9 A 1998 Wirthlin Poll found that seventy-eight percent of Americans agree that women who have abortions experience emotional trauma, such as grief and regret. 90 
C. The Abortion Laws Today
Today, the topic of debate is the banishment of partial birth abortion. 91 On June 4, 2003, the House of Representatives 92 overwhelmingly approved legislation to outlaw partial birth abortion. 93 Id. The procedure involves "delivering the lower part of the fetus's body, puncturing and collapsing its head while still inside the women's body, and the delivery of a dead, but largely intact fetus." Id.
92. The House of Representatives is "[tihe lower chamber of the U.S. Congress, composed of 435 members -apportioned among the states on the basis of population -who are elected to two-year terms." BLACK'S LAW DICrIONARY, supra note 3, at 757.
93. Toner, supra note 91. The vote was 282-to-139. Id. In the last eight years, Congress had twice passed similar bills, but President Clinton vetoed both of them. Id.
94. The Senate is "[tihe upper house of the U.S. Congress, composed of 100 memberstwo from each state -who are elected to six-year terms." BLACK'S LAW DICTIONARY, supra note 3, at 1392. California also blocked the law. 98 All three rulings prevent enforcement of the ban until a challenge to the law's constitutionality can be heard. 99 The U.S. Department of Justice is now reviewing the block in New York. I°° The Justice Department requested an evidentiary hearing to justify the earlier findings of Congress, which stated that partial birth abortions are not medically necessary and are inhumane.
1 0 1 Supporters of this bill call the partial birth procedure "barbaric."' 1 2 On the other hand, opponents of the bill argue that the partial birth procedure is so broad that the bill could end up criminalizing many types of abortions that are medically necessary. 0 3 The two sides differ widely on the frequency of partial birth abortions and on the definition of partial birth abortion, which is not a medical term.
1 0°4 Under the bill, physicians who perform partial birth abortions are subject to fines and up to two years of imprisonment.1 05 Women who undergo the procedure are not subject to prosecution, but their husbands or their parents, in cases involving minors, could sue the doctor for damages.1 l 6
The American Civil Liberties Union' 0 7 has announced its plans to legally challenge the ban to protect women and doctors. re-open her original case based on changes in factual conditions and changes in the law. " 0 The controversial issue of abortion brings other cases to the courts, cases that do not focus on the woman's right to an abortion. Two recent U.S. Supreme Court cases involve the right for anti-abortionists to protest outside health facilities that perform abortions.' 1 Other controversial cases involve the prosecution of the killing of abortion doctors and the bombing of abortion clinics. 1 2 Needless to say, abortion centered case law continues to test the limits of the judicially mandated abortion rights.
D. The Possibility of Abortion Laws in the Future
The future of abortion in the United States will continue to be a controversial issue. "Although polls show that across America people are generally opposed to abortion, they do not believe that legislation should be introduced to make it illegal."" ' 3 A 1999 Gallup Poll found that sixteen percent of Americans believe abortion should be legal for any reason at any time during a woman's pregnancy and fifty-five percent believe abortion should be legal only to save the life of the mother or in cases of rape or incest. Given its divisive nature, abortion has always been and will always be a political issue. 16 Although President Bush opposes abortion and supports legislation ending partial birth abortion, the President has backed away from opposing Roe v. Wade.' 17 However, opponents of the partial birth abortion ban warn that the approval of the bill was the "first step toward overturning the [ 24 In 1979, these provisions were confirmed by the Health (Family Planning) Act in Section 10.125 This Act made provisions to ensure contraceptives were available only for the purpose of family planning or for medical reasons. 26 The Act also regulated the sale, importation, manufacturing, advertising, and displaying of contraceptives. 27 Until 1979, artificial contraception was illegal.
128 It was not possible to obtain a license to manufacture or sell contraception.
1 29 Until the 1960s, it was common practice in Ireland for single women who became pregnant to be confined to convents where they did hard, household labor for the duration of their pregnancy and beyond. 133 In opposition to the amendment, the "Women's Right to Choose Campaign" (WRCC) was formally launched in August, 1980 abortion. 137 Before 1983, no Irish court was ever asked to decide whether the Constitution either required the State to prohibit abortion or allowed women to obtain abortions; however, in dicta, individual members of the Supreme Court indicated that abortion was constitutionally prohibited and that any right to privacy protected by the Constitution did not encompass a general right to abortion. 38 The intention of the 1983 Referendum was to "introduce an absolute ban on abortion into the constitution with the aim of preventing the legislature or the courts from ever liberalizing abortion on the grounds of personal privacy or the repeal of the 1861 Offenses Against the Person Act." 1
39
The amendment was voted in by 66.45%.'40 Since its introduction to Ireland's constitution, it has been used to attack the civil and legal rights of women in Ireland. 141 Following the insertion of the Eighth Amendment into Ireland's Constitution, a number of cases came before the Irish courts concerning its interpretation;
142 however none directly raised the issue of the lawfulness of abortion under the amendment until 1992. 143 That year the abortion issue in Ireland became "humanized" with the case, Attorney General v. X.' 44 In the X case, the High Court granted an injunction, preventing a pregnant fourteenyear-old rape victim from leaving Ireland to have an abortion in England. 145 The defendant appealed, claiming she was suicidal at the thought of carrying her pregnancy to term.1 46 The Supreme Court reversed, holding that there was 137. KINGSTON a "real and substantial risk" of suicide if the pregnancy continued; therefore, the abortion was permissible, even in Ireland. 147 However, the Court also held that where no such risk existed, both information and possibly travel could be prevented in the interest of safeguarding the right to life of the "unborn."' ' 48 A clinical psychologist was of the opinion that the "psychological damage that would be suffered by X if she continued her pregnancy would be 'considerable' and that the damage to her mental health would be 'devastating. ' " 49 Although the proponents of the Eighth Amendment may have believed that inserting the amendment into the Constitution would prevent the judiciary or the legislature or both from legalizing abortion, the decision in the X case created a new meaning for Article 40.3.3.150 The Court broadened the interpretation when it held that abortion is not only permitted by the Constitution in certain circumstances, but also that women are constitutionally entitled to have an abortion when it is necessary to protect their own right to life. 15 Shortly after the X case, two referenda were passed, amending Article 40.3.3 to safeguard the rights to travel and to acquire information. 152 A third referendum was rejected that would have limited the effect of the X case, by restricting the "real and substantial risk" test to cases where the risk to the pregnant woman's life was due to an illness or disorder and not to a risk of suicide. 148. X [1992] 1 I.R. 1 (Ir. S.C.); see also Abortion Law in Ireland, supra note 120. This decision was surprising because it came through a judiciary that had "previously rendered conservative judgments in this area." LOSCHER, supra note 144, at 3.
149. KINGSTON In 1998, the High Court was forced to look at the interpretation of the X case in a similar situation known as the C case. 57 In the C case, a thirteen-yearold rape victim remained in the care of the Eastern Health Board, which allowed her to receive free medical care including an abortion.
158 C sought permission in the courts to leave the jurisdiction to obtain a lawful abortion in England. 159 The High Court ruled that C was entitled to leave the country to have an abortion because she was likely to take her own life if forced to continue with the pregnancy.16 This case demonstrated that the failure of the government to enact legislation following the X case led to another young victim of rape having to go through the court process.1 6 1
In March 2002, by a very close margin, voters rejected a governmental plan to amend Ireland's abortion laws.162 For the referendum, a blanket "yes or no" vote was required for a number of separate issues.163 Two of the important issues on the abortion bill were: (1) "Should suicide be ruled out as grounds for allowing abortion?" and (2) "Should pregnant women whose health is threatened by their pregnancy be allowed to have an abortion in Ireland?"' If not defeated, the referendum would have overturned the landmark decision in the X case. 165 Instead, the rejected referendum left the judgment in 1992 in "legal limbo.
' ' 1 66
B. The Consequences of Those Laws on the Citizens and Ireland
Once the 1983 Amendment was added to the Constitution, it was used to restrict other women's rights, besides restricting abortion, due to the lack of legislation clarifying its legal meaning. 67 For example, ethics committees in some hospitals refused to provide pre-natal testing due to the ban on abortion [Vol. 15:1 ABORTION CONTROVERSY CONTINUES because nothing could be done about any fetal abnormality discovered by the testing. Counseling services that gave information about abortion were closed down. 169 Injunctions were brought against student unions that handed out information about abortion. 70 In 1991, basic women's health books were removed from public libraries in Dublin because the books contained medical information about abortion.'
17 Advertisements for pregnancy-related services in British magazines were censored before the magazines went on sale in Ireland.1 72 "From 1983 onwards, every avenue of assistance through which women could travel to get abortion was systematically closed down."'1
73
The 1983 Amendment also resulted in more battles through the courts on women' s rights. 74 The right to abortion information, the right to travel, and the right to crisis pregnancy counseling paid for by the state have all flowed from the 1983 referendum. After the X case made abortion illegal, except in circumstances where the life of the mother was at risk, thousands of women sought abortions abroad, primarily in England. 6 It is estimated that at least 6,000 women per year travel to Britain to obtain abortion services. 77 This number does not include the women who cannot afford to travel abroad, who must seek abortions underground in unsanitary and unsafe conditions.1 7 8
The illegal status of abortion discouraged doctors from learning the abortion procedure.1 79 Physicians were further placed in a difficult position after the decision in the X case. ' Because a pregnant woman had a constitutional right to an abortion if her life was at risk, a doctor would be legally required to perform the procedure. ' 8 ' If a physician refuses to perform an abortion under such circumstances, he or she could face a civil suit on the 168 
C. The Abortion Laws Today
Performing an abortion in Ireland remains illegal except in very limited circumstances; however, abortion information may be distributed in certain circumstances.1 4 Area health boards in Ireland have a duty to ensure that comprehensive family planning services are available, fulfilling this obligation in health centers through public health nurses, family doctors, and family planning organizations.' 85 In practice, advice and prescriptions for contraception are provided by family doctors, voluntary organizations, and private family planning clinics, even though such organizations are not required to do so.' 86 Furthermore, there remains an exception to the illegality of abortion where there is a real and substantial risk to the life of the mother, including a risk arising from a threat of suicide. 187 However, the Medical Council ethical guidelines to doctors, while they recognize that a pregnancy may be terminated where there is a real and substantial risk to mother's life, do not accept that a threat of suicide presents such a risk.1 8 8 Therefore, in practice, pregnancies are terminated in hospitals where there is a substantial medical risk to the life of the mother, but are not terminated in cases of threat of suicide. 89 Today, the number of women seeking pre-abortion counseling increases every year. 190 In 2001, the abortion ratio, calculated as the number of abortions per one thousand live births, was 115.1 9 1 It was estimated that 6,673 Irish women traveled abroad to obtain abortions. 92 Of these women, approximately 940 were under the age of twenty, 4,900 were between the ages of twenty and thirty-four, and 760 were over the age of thirty-five. 195 The ship is fully equipped to offer contraceptives, information, training, workshops, and safe and legal abortions outside territorial waters in countries where abortion is illegal, such as Ireland.
19 6 When Women on Waves announced that its first voyage would be to Ireland in June 2001, nearly two hundred women made appointments to obtain abortions in only four days.
197
The overwhelming response revealed that women who are physically and financially able to travel overseas to obtain abortions represent a small fraction of women who would use abortion services if they were legal.
1 98 Licensing problems prevented the ship's staff from providing any abortions to Irish women; however, the media coverage of the floating clinic informed the world that Irish women want access to safe, legal abortions.'
99
In 2003, twenty asylum-seeking women were granted temporary exit and re-entry visas to travel to Britain for abortions.
2 00 These temporary visas were granted only as an "extremely exceptional" measure. 2°' Many women who were in the asylum process and who had a crisis pregnancy risked their applications by "sneak[ing] out of the country and back again to have abortions.
2°2
D. The Possibility of Abortion Laws in the Future
It is still not clear whether the defeat of the 2002 referendum means that abortion in some circumstances is acceptable to the majority. lobbyists favor this view.
2 0 4 Whereas, the pro-life view believes that the referendum was defeated by "some small element of people against abortion., 2 0 5 The latter view believes that the pro-life sentiment is stronger among the people of Ireland. The reasons women face crisis pregnancies need to be addressed. 210 The Irish Family Planning Act and the Well Woman Centre both describe as "frightening" the numbers of well-educated women who do not know the basics about their own reproductive cycles and how to use contraception. 2 1 " ' Sex education in schools is also inadequate. 21 2 In Ireland, too many pregnancies are regarded as "crisis pregnancies" because support for women facing "the prospect of unplanned motherhood is inadequate, if there at all.
213
IV. ABORTION IN RUSSIA
A. Historical Aspect
In contrast to both the United States and Ireland, abortion has been legal in Russia since 1920.214 In fact, the former Soviet Union was the first government in history to make abortion legal. During this time, illegal abortions escalated while Stalin's attempt to raise the birthrate failed. 2 ' 9 Russian women were not properly educated about contraception and family planning; therefore, 220 pregnant women continued to rely on the familiar method of abortion. Because illegal abortions led to increases in infant and maternal mortality rates, 22 1 abortion was "reliberalized" in 1955.222
Russia's abortion regulations have remained some of the most permissive in the world. 223 In certain circumstances, there are no limits on abortions during the first twelve weeks of pregnancy. 224 The Fundamentals of the Legislation on Public Health Care 225 is the main law regulating a Russian woman' s right to abortion. 226 The Ministry of Health 227 classifies abortion into three categories: abortion upon request, abortion for medical reasons, and abortion for social reasons. 228 There are thirteen special circumstances called "social indicators" that allow women to obtain an abortion between the twelfth and twenty-second week of pregnancy. 229 The Ministry of Health has defined those social reasons as follows:
the illness of the husband; the death of the husband; imprisonment of either wife or husband; unemployment of wife or husband; loss or restriction of parental rights due to court order; the woman's marital status; criminal origin of the pregnancy; inadequacy of living space; woman's status as migrant or forced migrant; existence of three or more children; disability of a child; or income below the regional poverty line. 230 Pregnancies can be terminated at any point for medical reasons, including severe disabilities of the fetus or threat to the mother's life. 23 ' The punishment for performing an illegal abortion is regulated by the Criminal Code of the Russian Federation. 232 An unauthorized individual without any medical education who performs an abortion is subject to a fine and mandatory community work of 100 to 240 hours. 233 Repeat offenders can face imprisonment up to two years. 234 If an illegal abortion results in the harm or loss of life of the woman, the general Criminal Code provisions for assault and murder would apply. 235 Additionally, a licensed physician who performs an illegal abortion that leads to serious harm or death of the woman can be 236 suspended from the medical practice for up to three years.
Abortion information is unregulated in Russia. 2 37 Advertisements for private and commercial clinics can be found in newspapers and magazines. 238 Adolescents over fifteen years of age have the right to give their informed consent for abortion. 239 Those under fifteen years of age must have parental 240 consent before obtaining an abortion..
242
Although Russia's Constitution guarantees free health care, state support for abortion has been significantly reduced. 243 In 1997, the Communist-controlled Russian parliament cut off financing to family planning clinics, leaving some 400 clinics to subsist on local subsidies. 244 Abortion is free in state-funded facilities, but women still must pay for anesthesia. 24 Most women choose to have abortions at private clinics because the standards of hygiene and care are higher; however women must pay for these expensive services on their own.
247
B. The Consequences of Those Laws on the Citizens and Russia
The permissive abortion laws have made abortion in Russia a common and widely accepted means of birth control. 248 About sixty percent of all pregnancies in Russia end in abortion. 249 This gives Russia one of the highest abortion rates in the world. 250 During likewise kept the abortion rate high. 259 As recently as the late. 1980s, obtaining a legal abortion required a subsequent three-day hospital stay; thus, benefiting Soviet hospitals, which are financed by their number of occupied beds. 2°A fter the collapse of the Soviet Union 261 abortions "skyrocketed in the chaos" when jobs and the "social net of communism evaporated overnight." 262
263
In 1988, there were 4.6 million abortions. 26 In 1992, there were an estimated 224.6 abortions for every 100 live births. 264 In 2002, there were 1.7 million abortions. 265 Although the abortion rate in Russia has lowered significantly, even today, for every ten births there are about thirteen abortions, compared with approximately three in the United States. 2 6 One might assume because of the liberal abortion laws, illegal abortions are rare. However, for every two to seven legal terminations there is one illegal abortion. 267 Russian women resort to illegal abortions because of the length of hospital waiting lists 268 and the poor quality of care in state hospitals.
269
Hospitals have a shortage of anesthetics, a "conveyor belt" approach, and a health service staff that is indifferent and sometimes callous.
270
"Another deterrent is the patient's inability to keep her hospital visit confidential. ' 27 ' Because doctors are required to record "abortion" on the certificate of temporary incapacity from work as the reason for a woman's absence from work, co-workers may learn about another co-worker's abortion. 272 About six million Russian women are infertile, and medical authorities consider abortion to be the "major cause" of that infertility. 273 [Vol. 15:1 percent of Russian married couples are infertile, and in nearly three out of four cases, the infertility is attributed to the woman because of complications from one or more abortions. 274 The number of infertile women is predicted to increase because at least one out of ten abortions in Russia is performed on a teenage girl. 275 The average Russian woman has had six to eight abortions in her lifetime, and it was not unheard of to have as many as eighteen. 276 The rate of post-abortion complications is very high in Russia. 27 7 In 1920, after abortion was legalized, the risk of dying from infection as a result of the abortion was 60 to 120 times higher than the risk of death while giving birth. 278 In 1988, it was estimated that seventy percent of Russian women suffer from health complications after their abortion. 279 In Russia, first abortions 2 80 have been known to hinder a normal delivery and lead to future problems, including future infertility. 28 ' Moreover, abortions are the cause of death for one third of all mothers. 28 2 As few as one in four Russian babies are born healthy, and around threequarters of women suffer some sort of illness during their pregnancies. 2 8' A common problem experienced by pregnant women is anemia, which can increase the chances for premature birth. 284 Another common problem is preeclampsia or toxemia, which can appear late in the pregnancy and is potentially fatal for both mother and child. 285 The high rate of abortions affects the ability 286 of women to have healthy, wanted pregnancies.
Furthermore, the complications after the abortions are attributable to infections, disruptions of the menstrual cycle, and disruptions of the ability to conceive. 28 7 Russia is also facing a population crisis as young people are moving away. Those who stay are having fewer children, and the life expectancy of men is falling. 28 infertility caused by frequent abortions contribute to the low birthrate. 2 8 9 The low birth rate, coupled with the high mortality rate, has fueled the population decline. 290 "Russia's population, of 145 million, is shrinking by almost 700,000 annually.", 29 1
C. The Abortion Laws Today
On August 11, 2003, for the first time in nearly half a century, Russia increased its restrictions on abortion. 292 The Ministry of Health reduced the number of special circumstances that allow for obtaining an abortion between the twelfth week and twenty-second week of pregnancy from thirteen to four: "rape, imprisonment, the death or severe disability of the husband, or a court ruling stripping a woman of her parental rights.
29 3 The new rules are not intended to force women to "continue with unwanted pregnancies," but rather 294 to encourage use of contraception and traditional family planning measures.
The Russian government cited economic reasons as a factor for imposing the restrictions. 295 Russia's health ministry has been spending five percent of its annual budget on funding free abortions. 296 The health ministry's move is also viewed as part of a campaign to reverse the country's demographic decline under pressure from conservative lawmakers and the Orthodox Church. 297 However, the new restrictions will not greatly affect a woman's access to abortion because more than ninety-three percent of all abortions are performed before the twelfth week. 29 8 Today, contraceptives are becoming increasingly obtainable 299 and more popular.
3 00 The free market of capitalism finished off the production of "Soviet-era condoms of thick, dark latex and diaphragms manufactured in only one size," which were replaced by European imports. 30 1 Intrauterine devices have been gaining popularity since they were introduced to Russia in 1971. 302 Even though western oral contraceptives are now available, Russian women have hostile attitudes towards the birth control pill.
30 3 Also contributing to the low use of birth control are local gynecologists who offer contraceptive consultations without knowledge of how to use them. 3°R ussia is poor 30 5 and economic despair makes having a baby for Russian women a luxury. 3° Women not only work in Russia's lowest paying jobs but also account for most of the unemployed. 3 0 7 Furthermore, state subsidies to mothers are "miniscule," between 30,000 and 50,000 rubles a month per child, which is roughly $6 to $11.308 Public spending on Russia's overwhelmed, outof-date, and decaying health care system shrank by about one-third in the 1990S.
0 9
Russia ranks 130th in the world for overall health system performance.
0
D. The Possibility of Abortion Laws in the Future
Abortion is so ingrained in Russian life that Russia is said to have an "abortion culture." 31 1 According to Dr. Vladimir Serov, the chief gynecologist at the Health Ministry, abortion in Russia has been called a "habit," or a "tradition." 312 Dr. Serov also claims the trend is the result of Russia's "low level of medical culture., 313 It is evident that Russia must break its "habit," but how? Whatever route Russia takes, reducing abortions will take time. 314 Family planning groups, such as the Open Dialogue on Reproductive Rights,
